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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1-6 and 20-23 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/dr use the invention. 

Regarding claims 1-6, claim 1 recites: "a resistance element... coupled to an output of the 
thermal switch on the pair of contacts". The disclosure does not support the aforementioned 
arrangement. All the application's figures depict said resistive element being coupled on a header 
(24) (see for example Fig. 2), but not on the contacts (which are elements (14, 16)). It is not clear 
in general how something can be coupled on a pair of contacts, wherein one of them (16) is 
movable. 

Regarding claims 3-6, claim 3 recites: "a pair of mutually electrically insulated 
terminals" and regarding claims 20-23, claim 20 recites "the first, second and third terminal 
being mutually. . .electrically isolated". The aforementioned limitations are not supported by the 
disclosure of the present application, since nowhere in disclosure a switch having the 
aforementioned features is disclosed. For example, Figure 15 depicts a three-terminal switch 
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wherein terminals (20, 22, and 142) are electrically interconnected through electrical resistances 
(12 and 144). Thus, those terminals are not mutually electrically isolated as required by claim 1. 
The same goes for the remaining two-terminal embodiments as depicted on Fig. 1-8 of the 
instant application. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



4. Claims 1-6, as best understood, are rejected under 35 U.S.C. 102 (a) or (e) as being 
anticipated by US/5,973,587 to Hofsass. 

Regarding claim 1, Hofsass disclosed (Fig. 1) a snap-action thermal switch having a pair 
of mutually isolated contacts (26, 27) structured in a normally open configuration by a thermal 
actuator (12); and a resistance element (46-48) integral with the snap-action thermal switch and 
coupled to an output of the thermal switch on a pair of contacts (26, 27). 
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Regarding claim 2, Hofsass disclosed (Fig. 1) that the resistance element (46-48) and the 
snap-action thermal switch share a single pair of common terminals (24, 25) 

Regarding claims 3 and 4, Hofsass disclosed that the snap-action thermal switch is 
structured having a pair of terminals (24, 25) and the integral resistance element (46-48) is 
electrically coupled to provide an output on the pair of said terminals (24, 25), wherein the pair 
of said terminals (24, 25) is shorted together (by bridge contact (29)) when the device senses an 
ambient temperature higher than a predetermined set point of the snap-action thermal switch 
(Fig. 1). 

Regarding claims 5 and 6, Hofsass disclosed that said integral resistance (46-48) is 
mounted on an interior surface of the snap-action thermal switch (Fig. 2) or on an exterior 
surface of said switch (Fig. 1). 

5. Claims 7-13 are rejected under 35 U.S.C. 102 (a) or (e) as being anticipated by 
US/5,936,5 1 0 to Wehl et al, (Wehl). 

Regarding claims 7-10, Wehl disclosed a thermal sensor (Fig. 1 and 2), comprising: a 
single pole, single-throw switch having first (24) and second (18) electrical contacts coupled to 
respective first (22) and second (16) electrical terminals, the first contact (24) being movable 
relative to the second contact (18); a bimetaUic actuator (14) having first and second physical 
states and positioned relative to the first electrical contact (24) and responsive to a sensed 
temperature external to the switch for spacing the first movable contact (24) away firom the 
second contact (18) while changing said first and second physical states; and an electrical resistor 
(Fig. 4, elements (36, 48)) integral with said switch (Fig. 1) and electrically coupled between (i.e. 
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in parallel) the first and second contacts (24, 18) / terminals (22, 16) and spaced away from the 
actuator. 

Regarding claim 11, Wehl disclosed a header (44) having said first (22) and second (16) 
terminals mounted therein, wherein said first (24) and second (18) electrical contacts are spaced 
away fi*om the header (44). 

Regarding claim 12, Wehl disclosed (Fig. 1 and 2) that electrical resistor (36, 48) is 
mounted on a surface of the header (44) (please note, that portion (40) of the resistor (36) is 
attached to the surface of the header (44) as clearly shown on Fig. 1). 

Regarding claim 13, Wehl disclosed (Fig. 1 and 2) means (32) for spacing the actuator 
(14) away from the header (44). 

6. Altemativelv. claims 7-10, are rejected under 35 U.S.C. 102(b) as being anticipated by 
US/5,337,036 to Kuczynski. 

Regarding claims 7-10, Kuczynski disclosed a thermal sensor (Fig. 9 and 24), 
comprising: a single pole, single-throw switch having first (18, 19) and second (12) electrical 
contacts coupled to respective first (12a) and second (23a) electrical terminals, the first contact 
(18) being movable relative to the second contact (12); a bimetallic actuator (22) having first 
and second physical states and positioned relative to the first electrical contact (18,19) and 
responsive to a sensed temperature extemal to the switch for spacing the first movable contact 
(18, 19) away from the second contact (12) while changing said first and second physical states; 
and an electrical resistor (310a) integral with said switch (Fig. 24) and electrically coupled 
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between (i.e. in parallel) (column 14, lines 29-34) the first and second contacts / terminals and 
spaced away from the actuator (22). 

7. Claims 20-23, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by US/4,306,210 to Saur. 

Regarding claim 20, Saur disclosed (Fig. 3) a three-terminal snap-action thermal switch, 
comprising: mutually spaced apart first (9'), second (1) and third (9") electrical terminals 
mounted in a header (8) and being electrically isolated fi^om the header (8) (header is made of 
insulative material); a fixed electrical contact (16) being positioned on the first terminal (9'); a 
movable electrical contact (27) being positioned on the second terminal (1) and being biased into 
electrical contact with the fixed electrical contact (16); a bimetallic actuator (26) being 
convertible as a function of temperature between a first state wherein an actuation portion is 
positioned to space the movable electrical contact (27) away fi-om the fixed electrical contact 
(16) and a second state wherein the actuation portion is positioned to permit electrical contact 
between the movable electrical contact (27) and the fixed electrical contact (16); and an 
electrically resistive conductor (PTC resistor (3 1), column 3, line 45) coupled between the third 
electrical terminal (9") and the second (1) electrical terminal and being spaced away fi-om the 
actuator (26). 

Regarding claims 21 and 22, Saur disclosed a housing (1) coupled to the header (8) and 
cooperating with the header (8) to encase the resistive conductor (31), the fixed (16), and 
movable (27) contacts. 

Regarding claim 23, Saur disclosed that said resistive conductor (31) is external to the 
cooperating housing (1) and header (8), (column 4, line 45). 
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Response to Arguments 



8. Applicant's arguments presented in Preliminary Amendment filed concurrently with the 
application on 08/22/03 regarding claims 20-23 have been fully considered but they are not 
persuasive since claims continue to read on Saur ('210) patent as shown in the rejection above. 
The remaining arguments are moot in view of the new grounds of rejection. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure: 

US/5615072, 4849729, 5023744, 6020807, 3840834, 5048974, 5892429, 5757261, and 
5627506 disclosed thermally responsive switches with resistive elements. 

10. Any inquiry concerning this commimication or earlier communications from the 
examiner should be directed to Anatoly Vortman whose telephone number is 571-272-2047. The 
examiner can normally be reached on Monday-Friday, between 10:00 am and 6:30 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Darren Schuberg can be reached on 571-272-2800, ext 35. The fax phone 
number for the organization where this appUcation or proceeding is assigned is 703-872-9306. 
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